
CONTRA COSTA SUPERIOR COURT 

MARTINEZ, CALIFORNIA 

DEPARTMENT:  07 

HEARING DATE:  03/05/21 

 

INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 07 

The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day 

preceding the hearing, counsel or self-represented parties email Department 07 to request 

argument and to specify the issues to be argued.  Counsel or self-represented parties 

requesting argument must advise all other affected counsel and self-represented parties 

by no later than 4:00 p.m. of his or her decision to appear to argue and of the issues to be 

argued.  Failure to timely advise the Court and counsel or self-represented parties will 

preclude any party from arguing the matter.  (Pursuant to Local Rule 3.43(2).) 

Department 07’s email address is: dept07@contracosta.courts.ca.gov  Warning: this email 
address is not to be used for any communication with Department 07 except as expressly 
and specifically authorized by Dept. 07.  Any emails received in contravention of this order 
will be disregarded by the Court and may subject the offending party to sanctions. 
 
 

 1.  TIME:  9:00   CASE#: MSC18-01240 
CASE NAME: ROSARIO VS. SEKK INVESTMENTS 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
Granted. 
 

  

 2.  TIME:  9:00   CASE#: MSC18-01240 
CASE NAME: ROSARIO VS. SEKK INVESTMENTS 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
Granted. 
 

  

 3.  TIME:  9:00   CASE#: MSC18-01240 
CASE NAME: ROSARIO VS. SEKK INVESTMENTS 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
Granted. 
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 4.  TIME:  9:00   CASE#: MSC18-01240 
CASE NAME: ROSARIO VS. SEKK INVESTMENTS 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
Granted. 
 

  

 5.  TIME:  9:00   CASE#: MSC18-01240 
CASE NAME: ROSARIO VS. SEKK INVESTMENTS 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
Granted. 
 

  

 6.  TIME:  9:00   CASE#: MSC18-01760 
CASE NAME: GARRETT VS. PONTES 
HEARING ON DEMURRER TO 1st Amended COMPLAINT 
FILED BY RICHARD PONTES 
* TENTATIVE RULING: * 
 
The Court continues the hearing on this matter to March 12, 2021 at 9:00 a.m. 
 

  

 7.  TIME:  9:00   CASE#: MSC18-01760 
CASE NAME: GARRETT VS. PONTES 
HEARING ON DEMURRER TO 1st Amended COMPLAINT 
FILED BY MARIAN PONTES 
* TENTATIVE RULING: * 
 
The Court continues the hearing on this matter to March 12, 2021 at 9:00 a.m. 
 

  

 8.  TIME:  9:00   CASE#: MSC18-02360 
CASE NAME: MURAYAMA VS. DELAY 
HEARING ON MOTION FOR ORDER COMPELLING COMPLIANCE WITH DEMAND FOR 
EXAMINATION FILED BY BRODY SCOTT DELAY, STEPHANIE DELAY 
* TENTATIVE RULING: * 
 
Appearance required at 9.30 a.m. 
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 9.  TIME:  9:00   CASE#: MSC19-00239 
CASE NAME: CITY OF RICHMOND VS. PERRYMAN 
HEARING ON MOTION FOR ORDER APPROVING RECEIVER'S FINAL REPORT 
FILED BY ERIC P. BEATTY 
* TENTATIVE RULING: * 
 
Unopposed motion granted. 
 

  

10.  TIME:  9:00   CASE#: MSC19-00902 
CASE NAME: THERESA MCCAULEY-TOKASHIKI VS. KAISER FOUNDATION 
HEARING ON DEMURRER TO 3rd Amended COMPLAINT 
FILED BY THE PERMANENTE MEDICAL GROUP INC. 
* TENTATIVE RULING: * 
 

Defendants’ demurrer to the Second, Third, Fourth, Fifth, Sixth, Eighth, Ninth, 

and Tenth Causes of Action of plaintiff’s Third Amended Complaint (“TAC”) is sustained.  

(CCP § 430.10 (e).)   

Except as stated below with respect to an individual cause of action, leave to amend is 
granted because this is the first time that the court has ruled on the validity of plaintiff’s claims.  
(See McDonald v. Superior Court (1986) 180 Cal.App.3d 297, 303-304.)  However, plaintiff is 
not permitted to add any new legal theories or causes of action.  Further, the court is unlikely to 
grant leave to amend repeatedly, so if plaintiff intends to amend, she should make her best 
attempt to cure the defects noted in this ruling when she files her Fourth Amended Complaint.  
Any Fourth Amended Complaint shall be filed and served on or before March 19, 2021. 
 

Background 
 
Plaintiff brings this case in pro per for injury to and death of her mother (“Decedent”) 

based on alleged medical malpractice committed by Kaiser Foundation Hospitals and 
physicians employed by Kaiser Permanente Medical Group, Inc., (collectively “Kaiser” or 
“defendants”) over many years, but particularly in 2017. 

 
Plaintiff has amended her complaint three times as a result of discussions with defense 

counsel.  This is the first demurrer being ruled on by the court.  
 
Plaintiff’s Opposition appears to indicate that she is willing to drop certain claims, but 

wants to keep others and file a Fourth Amended Complaint.  Because the court is unclear on 
which claims plaintiff is willing to abandon and which she intends to keep, it will rule on all the 
causes of action to which defendants have demurred.  The court’s discussion will shape any 
further amendment. 

 
The TAC alleges eleven causes of action.  Kaiser demurs to all causes of action except 

for the First (Elder Abuse), Seventh (survival claim), and Eleventh (assault and battery). 
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General Allegations of the TAC 
 
Decedent, Barbara Jean McCauley, was a patient of Kaiser at all relevant times.   
 
Decedent had a problem with blood clots, starting in 1979.  The blood clots persisted for 

many years until she had a stroke in 2003, when she was 70 years of age.  (TAC, ¶ 6.)    
 
During the period 2003 to 2016, Kaiser prescribed the medication Digoxin to Decedent, 

despite knowing that it has a high mortality rate.  (TAC, ¶ 5.)  Kaiser knew this since a study it 
conducted in 2009, but never disclosed this to Decedent.  

 
Kaiser also knew that the medication Warfarin could cause an isometric stroke in 

patients, yet they prescribed this medication for plaintiff as well, and she suffered a stroke in 
2014.  Decedent had atrial fibrillation, and a Kaiser study said that patients with that condition 
are frequently not prescribed Warfarin despite its benefits in ischemic stroke reduction.  (¶ 7.)   

 
Toward the end of her life, it appeared that Decedent was being poisoned by the 

medications she was taking, but Kaiser did not discover this.  Plaintiff alleges this was more 
than mere negligence.  It was wanton disregard.  (p. 5, lines 1-24.)   

 
Decedent was in Kaiser’s ICU on May 9, 2017.  She was on oxygen, but nurse Kiral 

deprived Decedent of it in an act of elder abuse, assault, and battery.  (¶ 9, 125.)   
 
Decedent died on May 10, 2017 in what the California Department of Public Health 

called a “Suspicious Circumstances Death.”  (p. 5, lines, 1-3; p. 7, lines 3-4, p. 18, line 14; ¶68.)   
 
Discussion 
 
1. The TAC shows that the claims based on professional negligence are time-

barred. 
 

“In an action for injury or death against a health care provider based upon such person’s 
alleged professional negligence, the time for the commencement of action shall be three years 
after the date of injury or one year after the plaintiff discovers, or through the use of reasonable 
diligence should have discovered, the injury, whichever occurs first.”  (CCP § 340.5.)   

 
The plaintiff is considered to have discovered her cause of action when she suspects 

someone has done something wrong to her.  (Norgart v. Upjohn Co.  (1999) 21 Cal.4th 383, 
397-398.)   

 
Kaiser claims the TAC shows that plaintiff suspected someone had done something 

wrong to her mother when her mother died on May 10, 2017 or by May 1, 2018, when it claims 
plaintiff was demanding a settlement.  In support of the latter date, it cites to page 7 of the TAC, 
lines 16-18.  However, the court does not see the date May 1, 2018 there, only that there were 
settlement discussions in May 2018.  Thus, the settlement discussions may have occurred 
within one year before the complaint was filed.   
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The TAC does, however, mention or at least imply, that plaintiff made a complaint to the 
California Department of Public Health on May 25, 2017.  (Complaint, p. 19, line 3.)  Therefore, 
the face of the TAC appears to show that plaintiff discovered her cause of action no later than 
sometime in May 2017.   

 
When the face of the complaint shows that a cause of action is time-barred, the court will 

sustain a general demurrer.  (See Lee v. Hanley (2015) 61 Cal.4th 1225, 1232.)  A plaintiff who 
needs to rely on the discovery rule to delay accrual of her cause of action and the running of the 
statute of limitations must “specifically plead facts to show (1) the time and manner of discovery 
and (2) the inability to have made earlier discovery despite reasonable diligence.”  (Fox v. 
Ethicon Endo-Surgery, Inc. (2005) 35 Cal.4th 797, 920-921.)  Plaintiff has not alleged any facts 
to delay discovery of her cause of action to a date on or after May 10, 2018, one year before 
she filed her complaint.  Therefore, the demurrer to all causes of action based on professional 
negligence must be sustained.  The question then is which of plaintiff’s causes of action are 
based on professional negligence. 

 
A cause of action against a healthcare provider is based on professional negligence 

when it is based on a negligent act or omission to act by a health care provider in the rendering 
of professional services provided that such services are within the scope of services for which 
the provider is licensed.  (See CCP § 340.5 (2); Flores v. Presbyterian Intercommunity Hospital 
(2016) 63 Cal.4th 75, 87-89; cf. So v. Shin (2013) 212 Cal.App.4th 652 (“professional 
negligence is only that negligent conduct engaged in for the purpose of . . . delivering health 
care to a patient—or, in the words of our Supreme Court in Central Pathology, conduct ‘directly 
related to the  professional services provided by a health care provider acting in its capacity as 
such’”; thus, an anesthesiologist who, after an operation, tried to convince plaintiff not to report 
that the plaintiff had awakened during the operation “acted for her own benefit, to forestall an 
embarrassing report that might damage her professional reputation—not for the benefit of her 
patient” and thus could not claim the one-year statute of limitations provided by CCP § 340.5.) 

 
Here, in the Second Cause of Action, plaintiff alleges that defendants committed 

“medical negligence” by giving the Decedent Digoxin and Warfarin.  (¶ 42.)  In the Third Cause 
of Action, plaintiff alleges that defendants committed “medical malpractice” by  not paying 
attention to medical studies and not informing Decedent about the risks of the medications 
(¶ 51) and not providing the best care (¶ 52).  In the Fifth Cause of Action, plaintiff alleges a 
personal cause of action for “negligent infliction of emotional distress” because plaintiff watched 
her mother deteriorate and did not know why that was happening.  (¶ 73.)  In the Sixth Cause of 
Action, plaintiff alleges a cause of action for wrongful death based on negligent prescription of 
the medications, and negligent failure to diagnose and treat Decedent’s final illness.  (¶ 82, 84.)   

 
All these causes of action are based on actions taken by health care providers in 

the rendering of professional services.  Thus, they are based on professional negligence 
and are time-barred, unless plaintiff can truthfully plead she did not discover her cause until 
May 10, 2018 or later.  The demurrers to the Second, Third, Fifth, and Sixth Causes of action 
are sustained.  

 
In the event that plaintiff elects to amend the TAC to plead delayed discovery, she 

should combine the Second, Third, Fourth (see below), and Sixth Causes of action into a single 
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cause of action for wrongful death based on professional negligence because these are not 
separate causes of action.  (See Flowers v. Torrance Memorial Hospital Medical Center (1994) 
8 Cal.4th 992, 1000.) 

 
In the Fourth Cause of Action, plaintiff alleges that defendants committed “gross 

negligence” related to the medication and other issues.  However, there is no cause of action for 
“gross negligence,” except as provided by statute.  (Saenz v. Whitewater Voyages, Inc. (1990) 
226 Cal.App.3d 758, 766, fn. 9.)  Plaintiff cites no such statute.  Therefore, the Fourth Cause of 
Action states nothing more than a cause of action for professional negligence, and the demurrer 
to the Fourth Cause of Action is also sustained. 

 
To the extent that plaintiff is trying to allege some cause of action for intentional tort 

based on the actions of nurse Kiral in intentionally removing Decedent’s oxygen mask and 
ending decedent’s life prematurely (see ¶ 53, 63, 69, 80) such allegations should be removed 
from all causes of action based on negligence.  They may be left in paragraphs 9, 29-33, and 
125-127, where they will be relevant, and will apply, only to the causes of action for elder abuse 
and assault and battery. 

 
2. The contract and bad faith claims fail to state a cause of action. 

 
In the Eighth Cause of Action, plaintiff alleges she was injured because Kaiser breached 

its contract with her and, in another part of the Eighth Cause of Action, that she was injured 
because Kaiser breached the obligation of good faith and fair dealing implied in that contract. 

 
However, Kaiser has correctly summarized the law regarding both (1) claims for breach 

of contract against a healthcare provider and (2) the scope and extent of the implied obligation 
of good faith and fair dealing.  Summarizing the matter only briefly, the breach of contract theory 
is restricted to those situations in which a doctor “clearly promises a particular result (as 
distinguished from a mere generalized statement that the result will be good).”  (Depenbrok v. 
Kaiser Foundation Health Plan, Inc. (1978) 79 Cal.App.3d 167, 171.)  The TAC discloses no 
promise of a particular result here.  Thus, plaintiff’s proper claim is for negligence, not for breach 
of contract. (Id. at 170-171.)  Further, the obligation of good faith and fair dealing cannot be 
used to supply a promise that was not made.  (See Guz v. Bechtel National, Inc. (2000) 24 
Cal.4th 317, 342.)  

 
As currently alleged, neither part of plaintiff’s Eighth Causes of Action states any cause 

of action separate from a cause of action based on professional negligence.  The gist of the 
claim is that Kaiser breached the standard of care by not informing Decedent of the risks of the 
medication (see ¶ 97), not that it breached some contractual duty in failing to do so.  It is 
doubtful that plaintiff can state a contract-based claim.  Nevertheless she is given leave to 
amend to try to do so.   

 
The demurrer to the Eighth Cause of Action is sustained. 
 
3.  The False Advertising claims fails to state a cause of action. 

 
The False Advertising Law (Business and Professions Code section 17500), 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

  DEPARTMENT:  07 
HEARING DATE:  03/05/21 

 
 

- 7 - 

“prohibit[s] not only advertising that is false, but also advertising that, although true, is either 
actually misleading or that has a capacity, likelihood or tendency to deceive or confuse the 
public.”  (Chapman v. Skype Inc. (2013) 220 Cal. App. 4th 217, 226.) Plaintiff fails to argue or 
provide any legal authority that Kaiser’s “Thrive” advertising campaign, which describes Kaiser’s 
hopes and aspirations for its patients, is false or likely to deceive the public.  No reasonable 
member of the public could construe that campaign to mean Kaiser was warranting that none of 
its patients would have a bad outcome.  (See Heighley v. J.C. Penney Life Ins. (C. Dist. 2003) 
257 F. Supp.2d 1241, 1260.)   
 
 Plaintiff’s failure to argue the validity of the cause of action means she has waived the 
point.  (Tuchscher Development Enterprises, Inc. v. San Diego Unified Port Dist. (2003) 106 
Cal.App.4th 1219, 1244.) 
 
 The demurrer to the Ninth Cause of Action is sustained without leave to amend. 
 

4. The Fraud and Concealment claim fails to state a cause of action. 
 
The Tenth Cause of Action fails to state a cause of action for the reasons stated in 

Kaiser’s moving papers.  (See Opening Brief at 6:11-7:13.) 
 
Further, plaintiff fails to plead any facts to suggest that Kaiser’s failure to inform her of 

the risks of the medication after she had already purchased her insurance through them was 
designed to induce her to take any action or was done for any improper motive, rather than that 
it occurred simply because one Kaiser doctor did not know what others did or because the 
doctor failed to reevaluate the appropriateness of Decedent’s medications as new information 
became known. 

 
 The demurrer to the Tenth Cause of Action is sustained. 
 

  

11.  TIME:  9:00   CASE#: MSC19-01329 
CASE NAME: SOLORIO VS. WILSON & KRAZTER 
HEARING ON MOTION FOR PROTECTIVE ORDER TO SUSPEND DEPOSITION 
FILED BY WILSON & KRATZER MORTUARIES 
* TENTATIVE RULING: * 
 
Hearing dropped at the request of the moving party. 
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12.  TIME:  9:00   CASE#: MSC19-01479 
CASE NAME: BEAUCHESNE VS. BOSKOVICH 
HEARING ON MOTION FOR TRANSFER TO SANTA CLARA COUNTY SUPERIOR COURT 
FILED BY SAKET BHATIA, et al. 
* TENTATIVE RULING: * 
 
Defendants Saket Bhatia, Theos Medical Systems, Inc. and Anthony Boskovich (collectively, 

“Defendants”) move to transfer this case to Santa Clara County. Plaintiff Richard Beauchesne 

(“Plaintiff”) opposes that. 

Brief Factual and Procedural Summary 

Plaintiff alleges that defendant Boskovich entered into an oral contract with him in spring 2017. 

The complaint alleges that the contract called for Plaintiff to perform legal research at an hourly 

rate. The complaint further alleges that Boskovich breached that contract by failing to pay 

Plaintiff for his work. Boskovich also allegedly defrauded Plaintiff in that Boskovich never 

intended to pay Plaintiff for his work. Bhatia and Theos Medical Systems are alleged to have 

been third-party beneficiaries of the contractual arrangement between Boskovich and Plaintiff. 

The complaint also alleges a cause of action for elder abuse. 

The motion focuses first on the contract and Code of Civil Procedure section 395. 

The opposition focuses entirely on the contract and argues that it does not provide a basis for 

transferring this action to Santa Clara County.  

The Court first analyzes the contract cause of action as a basis for transfer. 

Contract as Basis for Transfer 

The complaint alleges that the contract was to be performed in Contra Costa County. (¶ 7b.) 

The complaint also cites section 395 as a basis for venue. 

The motion contends that the contract was entered into in Santa Clara County. (Mot. 1:22.) 

This assertion is backed by the declaration of defendant Boskovich. (Boskovich Decl. ¶¶ 11-13.) 

Plaintiff’s opposition does not dispute the place of contract formation, in the sense that it was 

first discussed in Santa Clara County, but contends (i) the contract was unilateral and (ii) all 

parties were aware Plaintiff would perform the contract in Contra Costa County and Plaintiff did, 

in fact, perform the contract in Contra Costa County. (Beauchesne Decl. ¶ 12; Opp. 3:9-16.) 

The analysis is governed in the first instance by Code of Civil Procedure section 395(a), which 

says, in relevant part: 

Except as otherwise provided by law and subject to the power of the court to 

transfer actions or proceedings as provided in this title, the superior court in the 

county where the defendants or some of them reside at the commencement of 

the action is the proper court for the trial of the action … Subject to subdivision 

(b), if a defendant has contracted to perform an obligation in a particular county, 

the superior court in the county where the obligation is to be performed, where 

the contract in fact was entered into, or where the defendant or any defendant 

resides at the commencement of the action is a proper court for the trial of an 
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action founded on that obligation, and the county where the obligation is incurred 

is the county where it is to be performed, unless there is a special contract in 

writing to the contrary. 

Plaintiff argues that because the contract is a unilateral contract, his performance (which he 

says was in Contra Costa County) was when the obligation was incurred, and thus Contra Costa 

County is the place where the obligation was incurred. The Court first determines if the contract 

here was unilateral or bilateral. 

Unilateral vs. Bilateral Contract 

Our Supreme Court has described a unilateral contract as a contract “in which the promisor 

does not receive a promise in return as consideration. In a unilateral contract, there is only one 

promisor, who is under an enforceable legal duty. The promise is given in consideration of the 

promisee’s act or forebearance.” (Asmus v. Pacific Bell (2000) 23 Cal.4th 1, 10.) The Asmus 

Court continued: “In the Restatement Second of Contracts, the unilateral contract is preserved 

in the phrase, ‘Where an offer invites an offeree to accept by rendering a performance and does 

not invite a promissory acceptance[.]’” (Id. at p. 10.) Or, as Witkin has said: “[i]n a unilateral 

contract, performance of the act or acts or forbearances contracted for ordinarily constitutes the 

acceptance. Accordingly, because there can be no acceptance until performance is fully 

completed, it would seem to follow that the offeror may revoke his or her offer at any time prior 

to completion.” (1 Witkin Summary Cal. Law (10th ed. 2010) Contracts, § 166.) 

By contrast, “a bilateral contract consists of mutual promises, made in exchange for each other 

by each of the two contracting parties. A contractual promise is defined as ‘an expression of 

commitment to act in a specified way, or to bring about a specified result in the future, or to take 

responsibility that the result has occurred or will occur, communicated in such a way that the 

addressee of the expression may justly expect performance and may reasonably rely thereon.” 

(Sully-Miller Contracting Co. v. Gledson/Cashman Construction, Inc. (2002) 103 Cal.App.4th 30, 

36 [citing 1 Corbin on Contracts (rev. ed. 1993) § 1.23, p. 87.].) 

Before analyzing the contract at issue here, the Court notes that “[w]hen deciding whether a 

particular contract is bilateral or unilateral, the courts favor an interpretation that makes the 

contract bilateral.” (Allen v. Smith (2002) 94 Cal.App.4th 1270, 1279.) 

Here, whether the Court accepts Plaintiff’s characterization of the contract or Boskovich’s, 

the contract at issue is unquestionably a bilateral contract. Each side made binding promises. 

Plaintiff promised to perform legal research and prepare a memorandum. Boskovich promised 

to compensate Plaintiff for that work. The promises were made in exchange for each other. 

Boskovich promised to compensate Plaintiff in exchange for legal research. Plaintiff promised to 

perform legal research in exchange for compensation.  

Conversely, in a unilateral contract, acceptance does not occur by making a promise. Rather, 

acceptance occurs via performance. Neither side made an offer that the other could accept by 

rendering performance. Both sides accepted the contract by making a promise. Plaintiff’s 

acceptance of the contract was not his performance of the work. His acceptance was promising 
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to do the work. Boskovich did not accept the contract only if and when he paid Plaintiff. 

He accepted the contract when he promised to pay Plaintiff for the work.  

The contract here was bilateral; a garden variety contract by which one party agrees to provide 

a good or a service to the other party in exchange for money. Because this conclusion follows 

irrespective of whether the Court accepts Boskovich’s description of the agreement or Plaintiff’s 

description of the agreement, the Court expressly declines to draw any conclusion or express 

any opinion on which side’s description is more credible. 

Having concluded that the contract is bilateral, the Court now applies section 395(a). 

Neither side disputes that the contract was formed in Santa Clara County, in that the agreement 

was made there. Boskovich states affirmatively that the contract was made in Santa Clara 

County. While Plaintiff indicates that he lived in San Ramon at the time (Beauchesne Decl. ¶¶ 8, 

12), and performed the work in Contra Costa County (Id. ¶ 12), he never says anything about 

where the contract was formed. (His argument is that because the contract was unilateral, and 

he performed it in Contra Costa County, it was made, for purposes of section 395(a), in Contra 

Costa County. As discussed above, the Court rejects that contention.) The Court considers that 

it has before it undisputed evidence that the contract was made in Santa Clara County. 

Section 395(a) is clear: the county where a contractual obligation is incurred (here, Santa Clara 

County) is the county where it is to be performed, unless there is a special contract in writing to 

the contrary. There is no special contract to the contrary. Santa Clara County is the appropriate 

venue for this action. 

The motion is granted. In light of this ruling, all future hearing and case management dates are 

vacated and taken off-calendar. Because the Court has granted the motion on the basis of the 

contract, the Court need not, and therefore does not, address the argument that the elder abuse 

cause of action also provides a basis for the Court to transfer this action.  

Sanctions 

Having determined that the motion to transfer must be granted, the Court now turns to the issue 

of sanctions. As it must, the Court starts with the applicable statute, section 396b(b), which says 

in pertinent part: 

In its discretion, the court may order the payment to the prevailing party of 

reasonable expenses and attorney’s fees incurred in making or resisting the 

motion to transfer … In determining whether that order for expenses and fees 

shall be made, the court shall take into consideration (1) whether an offer to 

stipulate to change of venue was reasonably made and rejected, and (2) whether 

the motion or selection of venue was made in good faith given the facts and law 

the party making the motion or selecting the venue knew or should have known. 

In the first instance, the Court finds that an offer to stipulate to change of venue was made 

by Defendants, and was rejected by Plaintiff. (See Boskovich Decl. ¶ 20; Exs. B-C to Boskovich 

Decl.) 
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The Court must next consider whether Plaintiff’s selection of Contra Costa County was made 

in good faith, given the facts and law Plaintiff knew or should have known when he made that 

selection. 

Plaintiff argues that because the contract was a unilateral contract, it was therefore made in 

Contra Costa County, because he performed it in Contra Costa County. The Court has rejected 

that argument. The Court did not find the analysis or research required to arrive at its conclusion 

in this regard particularly onerous. It is also relevant here that Plaintiff is a licensed attorney, 

albeit on inactive status. The Court considers that the facts and law that Plaintiff knew or should 

have known when he selected Contra Costa County as the venue in this case include the text of 

section 395(a), as well as the cases interpreting that section. It follows that Plaintiff could have 

done cursory research into how section 395(a) would be applied to the facts as alleged by 

Plaintiff in the complaint. 

Even without regard to the elder abuse cause of action, the Court finds that Plaintiff’s selection 

of Contra Costa County as the venue for this case was tainted by at least a modicum of 

bad faith. 

Turning to the amount to award, the Court does not find 17 hours to be a reasonable amount of 

time to have expended in preparing the motion, given the simplistic nature of the legal issues 

presented. The Court does find 3 hours to be a reasonable amount of time to have expended in 

preparing the reply papers. The Court does not agree that the “first paper” fee of $870 is a 

reasonable expense incurred in making the motion; that fee would have been incurred 

irrespective of how Defendants chose to respond to the complaint, and so the Court declines 

to award it as a sanction. 

The Court exercises the discretion afforded to it by section 396b(b) and awards Defendants 
sanctions in the amount of $3,686.35, representing 9 hours of attorney time at $400 per hour, 
the motion filing fee of $60, and postage of $26.35. Plaintiff shall pay these sanctions to 
Mr. Boskovich within ninety (90) days of the entry of a formal order on this motion. 
 

  

13.  TIME:  9:00   CASE#: MSC20-00119 
CASE NAME: DRISCOLL VS. EQUITY TRUST 
HEARING ON MOTION TO COMPEL FURTHER RESPONSES 
FILED BY RYAN P. DRISCOLL 
* TENTATIVE RULING: * 
 
Unopposed motion granted. The defendant’s responses are to be served and filed no later than 
3/19/21. 
 

 
 
 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

  DEPARTMENT:  07 
HEARING DATE:  03/05/21 

 
 

- 12 - 

14.  TIME:  9:00   CASE#: MSC20-00399 
CASE NAME: BOLTON VS. SHINAMAN 
HEARING ON MOTION TO QUASH SUBPOENA 
FILED BY ALISON BOLTON 
* TENTATIVE RULING: * 
 
Appearance required by CourtCall. 
 

  

15.  TIME:  9:00   CASE#: MSC20-00610 
CASE NAME: MARTIN VS. KELLER CANYON LANDFILL 
HEARING ON MOTION TO STRIKE CLASS ALLEGATIONS 
FILED BY KELLER CANYON LANDFILL COMPANY 
* TENTATIVE RULING: * 
 

Defendant Keller Canyon Landfill Company (“defendant”) demurs and moves to strike on 
the basis that there is no reasonable possibility of establishing the predominance of common 
issues among all class members in this putative class action. Because the Court is unable to 
conclude the lack of possibility as a matter of law, the demurrer is overruled and the motion to 
strike is denied. Defendant shall answer on or before March 15, 2021.  

Background 

Plaintiffs are two property owners or occupants of property near a landfill operated by 
defendant. They bring this putative class action based on offensive odors that they allege 
escaped the landfill that interfered with their property rights. They allege two causes of action: 
(1) private and public nuisance and (2) negligence and gross negligence and request, inter alia, 
compensatory damages and injunctive relief. Plaintiffs seek to represent a class that includes 
the “owners/occupants and renters of residential property residing within two (2) miles of the 
landfill’s property boundary between the date three (3) years predating the filing of [plaintiffs’] 
Complaint and the present.” (Complaint, ¶37.) 

Specifically, plaintiffs state defendant has “failed to sufficiently collect, capture, and 
destroy landfill gas” that has been the “subject of frequent odor complaints from residents in the 
nearby residential area.” (Complaint, ¶¶17-18.) Allegedly, more than 90 households have 
complained about odors they attribute to the landfill, one plaintiff has had to close windows and 
refrain from using her patio, and the other plaintiff is frequently forced indoors to escape the 
odors. (Complaint, ¶¶19-21.) Numerous complaints have been made regarding the odors by 
putative class members to various public entities, or at public meetings. (Complaint, ¶¶22-24.)  

After complying with its statutory obligation to meet and confer, defendant filed its 
demurrer and motion to strike. Both the demurrer and motion to strike are supported by the 
same arguments, set forth in a single memorandum of points and authorities. Defendant argues, 
in sum, that there is no reasonable possibility the requirements for class certification can be met 
because no community of interest unites the class members.  

Defendant requests judicial notice of a decision and an order, both issued by the Contra 
Costa Superior Court in 1994 in a case where different plaintiffs made similar nuisance claims 
about the same landfill. The action was against defendant’s predecessors. A motion to strike the 
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class allegations was granted and a demurrer sustained because the case was deemed 
inappropriate for class treatment. Defendant’s request for judicial notice is granted. 

Plaintiffs oppose the motion to strike and demurrer, offering their arguments in a single 
opposition memorandum. With its reply brief, defendant filed an objection to plaintiffs’ opposition 
to the extent it exceeds the 15 page limit in Cal. Rules of Ct., Rule 3.1113(d). The Court agrees 
that plaintiffs failed to abide by length limits and has not considered the additional pages.  

Discussion 

A demurrer lies where "the pleading does not state facts sufficient to constitute a cause 
of action." (Code Civ. Proc, § 430.10 (e).) For purposes of ruling on a demurrer, material facts 
properly pleaded in the complaint must be taken as true. (Serrano v. Priest (1971) 5 Cal.3d 584, 
491.) “If the complaint states a cause of action under any theory, regardless of the title under 
which the factual basis for relief is stated, that aspect of the complaint is good against a 
demurrer.” (Quelimane Co. v. Stewart Title Guaranty Co. (1998) 19 Cal.4th 26, 38.) A demurrer 
cannot rightfully be sustained to part of a cause of action or to a particular type of damage or 
remedy. (Kong v. City of Hawaiian Gardens Redevelopment Agency (2002) 108 Cal.App.4th 
1028, 1047.)  

In contrast, a motion to strike can target particular allegations or remedies, but such 
allegations are only properly stricken if they are “irrelevant, false, or improper,” or “not drawn in 
conformity with the laws of this state.” (Code Civ. Proc., §§ 435-436.)  

The grounds for both a demurrer and a motion to strike must appear on the face of the 
challenged pleading, or from matters subject to judicial notice.  

The Complaint States a Cause of Action 

“A public nuisance is one which affects at the same time an entire community or 
neighborhood, or any considerable number of persons, although the extent of the annoyance or 
damage inflicted upon individuals may be unequal.” (Civ. Code, § 3480.) Every non-public 
nuisance is private. (Civ. Code, § 3481.) Some nuisances may be both (see Freitas v. Atwater 
(1961) 196 Cal.App.2d 289, 295).  

To state a cause of action for a public nuisance, one must allege: (1) That defendant, by 
acting or failing to act, created a condition that was harmful to health;  indecent or offensive to 
the senses; an obstruction to the free use of property, so as to interfere with the comfortable 
enjoyment of life or property; […] (2) That the condition affected a substantial number of people 
at the same time; (3) That an ordinary person would be reasonably annoyed or disturbed by the 
condition; (4) That the seriousness of the harm outweighs the social utility of defendant’s 
conduct; (5) That plaintiff did not consent to defendant’s conduct; (6) That plaintiff suffered harm 
that was different from the type of harm suffered by the general public; and (7) That defendant’s 
conduct was a substantial factor in causing plaintiff’s harm.  (CACI 2020.)  

Defendant takes issue with the sixth element, arguing that, in showing plaintiffs’ type of 
harm was distinct, individual facts will predominate. Defendant analogizes (and to some degree, 
conflates) this showing to the element of a private nuisance requiring interference with a 
particular plaintiff’s personal use of his or her land. Private nuisance requires a showing that the 
condition complained of substantially interfered with plaintiff’s use or enjoyment of his or her 
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land. (CACI 2021.) Defendant also analogizes (and to some degree, conflates) the nuisance 
showing to that required for negligence.  

Defendant argues these are aspects of liability that must be litigated on an individual 
basis. (Diamond v. General Motors Corp. (1971) 20 Cal.App.3d 374, 379.) This necessity for 
individual litigation, according to defendant, is because “the impacts of the odor are necessarily 
going to vary depending on the distance and direction of a household from the Landfill, the 
terrain and vegetation in between, the plaintiff's ability to smell and sensitivity to smell, and how 
any alleged odors actually impacted, if at all, the use of their property.” (Memorandum, 6:8-11.) 
These arguments rely on facts not subject to judicial notice. For example, whether odor 
“necessarily” varies based on vegetation is not subject to judicial notice.  

It has been said that “each class member may establish damages independently without 
threatening the integrity of the class action” and “the necessity for class members to individually 
establish eligibility and damages does not mean individual fact questions predominate.” 
(Blakemore v. Superior Court (2005) 129 Cal.App.4th 36, 57, citations omitted.) Plaintiffs here 
are not like those in Diamond, “classified only by their residence within a political subdivision of 
the state.” (Diamond, supra, 20 Cal.App.3d at 380.) Assuming the facts in the complaint, 
plaintiffs here were unable to use their yards, had to keep doors and windows closed, and were 
embarrassed to have guests. (Complaint, ¶53.)  

The complaint meets the required standard. Regardless of title (public nuisance, private 
nuisance, negligence, or gross negligence), plaintiffs have stated a cause of action sufficient to 
overcome a general demurrer.  

Class Allegations  

The class allegations are also not subject to being stricken as irrelevant, false, improper, 
or otherwise not in compliance with the laws of this state.  

The Legislature has allowed class actions where the question in a case is one of a 
common or general interest, of many persons, or when the parties are numerous, and it is 
impracticable to bring them all before the court. (Tucker v. Pacific Bell Mobile Services (2012) 
208 Cal.App.4th 201, 215, citing Code Civ. Proc., § 382.) While trial courts may decide the issue 
of class certification on demurrer, this is only justified where, as a matter of law, and assuming 
the truth of the factual allegations in the complaint, there is no reasonable possibility that the 
requirements for class certification will be satisfied. (Tucker, 208 Cal.App.4th at 210-211, 
emphasis added.)  

Defendant argues this case is incapable of meeting the community of interest 
requirement, because common questions of law or fact do not predominate. Defendant’s 
arguments in this regard are premature because plaintiffs have stated the required elements for 
a class action and there is some possibility that class requirements could be satisfied. 

Most of the authorities defendant cites involve motions for class certification. Neither a 
demurrer nor a motion to strike is the best method of challenging class allegation. (See 
Gutierrez v. California Commerce Club, Inc. (2010) 187 Cal.App.4th 969, 975.) While a 
demurrer was sustained in San Diego Gas & Electric Co. v. Superior Court (1996) 13 Cal.4th 
893, that case also involved a “broad regulatory policy” embraced by Cal. Pub. Util. Code § 
1759, which prevents judicial review of the orders or decisions of the Public Utilities 
Commission—regulatory authority that would necessarily be at issue in adjudication of plaintiffs’ 
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claims that powerline electric and magnetic fields infringed on their rights as property owners. 
No such broad policy issue is at stake in this case and other cases decided on demurrer 
addressed more complex facts where common proof would be a more obvious problem. (See 
e.g., Schermer v Tatum (2016) 245 Cal. App. 41 912 [no allegations of a uniform leasing policy 
across 18 mobile home parks]; Diamond, supra, 20 Cal. App. 3d 374 [millions of LA County 
property owners sued nearly 300 defendants alleged to be responsible for air pollution].)  

The Court recognizes that the 1994 ruling by Judge Marchiano appears, on its face, to 
involve similar issues with a different result. Neither those parties nor the precise facts are 
before this Court. The Court acknowledges that hurdles may exist to showing a predominance 
of common questions, but favors confronting that on an evidence-based motion for class 
certification, not on the pleadings alone. (See Frieman v. San Rafael Rock Quarry, Inc. (2004) 
116 Cal.App.4th 29, 41; City of San Jose v. Superior Court (1974) 12 Cal.App.3d 447, 460-461.)  

 

  

16.  TIME:  9:00   CASE#: MSC20-00610 
CASE NAME: MARTIN VS. KELLER CANYON LANDFILL 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY KELLER CANYON LANDFILL COMPANY 
* TENTATIVE RULING: * 
  
Please see Line 15. 
 

  

17.  TIME:  9:00   CASE#: MSC20-00827 
CASE NAME: DOE VS. WEAMER 
HEARING ON MOTION TO VACATE CMC PENDING A PETITION FOR WRIT OF MANDATE 
FILED BY JANE DOE 
* TENTATIVE RULING: * 
 
Denied, as the writ was denied. 
 

  

18.  TIME:  9:00   CASE#: MSC20-00827 
CASE NAME: DOE VS. WEAMER 
HEARING ON MOTION TO STAY DISCOVERY ORDER PENDING PETITION 
FILED BY JANE DOE 
* TENTATIVE RULING: * 
 
Denied, as the writ was denied. 
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19.  TIME:  9:00   CASE#: MSC20-01249 
CASE NAME: AYALA VS. UBER TECHNOLOGIES 
HEARING ON DEMURRER TO CROSS-COMPLAINT of TAJIRI 
FILED BY UBER TECHNOLOGIES, INC., et al. 
* TENTATIVE RULING: * 
 

The demurrer filed by cross-defendants Uber Technologies, Inc., Rasier-CA, LLC, and 
Rasier, LLC (collectively referred to herein as “Uber”) to the Cross-Complaint filed by Dennis 
Tajiri is sustained as to the First Cause of Action (CCP § 430.10 (e)) and overruled as to the 
Second.  Leave to amend is granted as to each cause of action because the Cross-Complaint 
does not contain general allegations that are incorporated into each cause of action.  Tajiri may 
amend the Second Cause of Action if he decides that removal of the First deprives him of any 
allegations he needs for the Second.  Any amended Cross-Complaint shall be filed and served 
on or before March 19, 2021.  If Tajiri does not amend, Uber shall file and serve its Answer to 
the Cross-Complaint on or before March 26, 2021.  If Tajiri does amend, Uber shall file and 
serve its responsive pleading on or before April 16, 2021. 

 
Background 

 
This case arises out of a fatal automobile accident allegedly caused by a drunk Uber 

driver.  (See Complaint, ¶ 36.)  Plaintiff, Ayala, sues not just the driver, Dennis Tajiri, but also 
Uber and various other parties. 

 
Tajiri has filed a standard cross-complaint for equitable indemnity against Uber.  Uber 

demurs, arguing that as an actively negligent party Tajiri is not entitled to seek equitable 
indemnity from Uber, which was, at most, passively negligent.   

 
Plaintiff’s Complaint 
 
As it pertains to defendants Tajiri and Uber, plaintiff’s Complaint alleges one cause of 

action – the First – labeled “Negligent Entrustment and Wrongful Death.” 
 
In general allegations, the complaint alleges that on November 14, 2018, Tajiri, an Uber 

driver, negligently operated his motor vehicle on eastbound State Route 24 in Walnut Creek, 
California so as to cause a high-speed, rear-end collection with a 2003 Nissan being operated 
by plaintiff’s decedent, Frander Ayala.  (¶ 14.)  At the time, Tajiri was intoxicated, speeding, 
careless, and distracted by the Uber computer application showing on his screen in violation of 
various provisions of the California Vehicle Code.  (¶ 15, 22, 27, 29-37, 46-53.)   

 
Tajiri’s Cross-Complaint 
 
Tajiri’s bare-bones, apparently form, Cross-Complaint is labeled as one for “(1) 

Indemnity; (2) Contribution.”  It names as cross-defendants Uber and Nissan.  Nissan was 
named in the Complaint, along with Tajiri and Uber, on the theory that a defect in the vehicle 
driven by Ayala contributed to Ayala’s death. 

 
The First Cause of Action of the Cross-Complaint is not labeled and it does not state 
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who it is alleged against. 
 
 The Cross-Complaint incorporates the allegations of plaintiff’s Complaint to illustrate the 

nature of the allegations being made, “but not for the purpose of admitting any of [those] 
allegations . . .”  (¶ III). 

 
The Cross-Complaint then goes on to allege, “In the event the Cross-Complainants are 

held liable to Plaintiffs in the principal action . . . such liability arises only by reason of the active 
and primary negligence of Cross-Defendants . . . and through no fault of Cross-Complainants 
whose fault, if any is secondary and passive only.” (¶ V.) 

 
Based on these allegations, the First Cause of Action claims that Tajiri is entitled to 

“equitable indemnification and equitable contribution.”  (¶ VI.) 
 
The Second Cause of Action states that plaintiff’ damages were caused by the 

negligence and carelessness of Cross-Defendants and, under the rules of comparative 
negligence, Tajiri is entitled to equitable indemnity and equitable contribution.  (Second Cause 
of Action, ¶ I.) 

 
Discussion 
 
Under the California Rules of Court, each separately stated cause of action, must 

“specifically state”: 
 

(1) Its number (e.g., "first cause of action"); 
(2) Its nature (e.g., "for fraud"); 
(3) The party asserting it if more than one party is 
represented on the pleading (e.g., "by plaintiff Jones"); and 
(4) The party or parties to whom it is directed (e.g., 
"against defendant Smith").  (CRC 2.112.) 
 

 The Cross-Complaint violates CRC 2.112 ((2) and (4), but this is a minor problem.  It 
should have been resolved by a voluntary amendment or a stipulation. 
 
 The significant problem with the First Cause of Action is its allegation that Uber was 
primarily liable, whereas Tajiri was only secondarily so.  This allegation is disproved by the 
allegations of the Complaint.  While the Cross-Complaint does not admit the allegations of the 
Complaint, it nevertheless incorporates them for the purpose of describing what the case is 
about.  Setting aside the more extreme allegations of intoxication, the Complaint demonstrates 
the case is about a negligent speeding driver, who may also have been distracted by the 
computer application that Uber required him to use.  Further, at the very least, the Complaint 
alleges that Tajiri was driving a vehicle involved in the accident.  Therefore, if he was negligent 
at all, his negligence was active.  On either basis then, the allegation that Tajiri’s fault is merely 
secondary and passive is untrue.  Tajiri was not merely passively negligent, and any cause of 
action that requires that he was must fail.  The First Cause of Action fails to state the cause of 
action it purports to allege, so the demurrer to it is sustained. 
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 The situation is different as to the Second Cause of Action.  That cause of action alleges 
a request for indemnification from another defendant who is jointly and severally liable with 
Tajiri.  Uber’s claim that an actively negligent tortfeasor is not entitled to equitable indemnity 
from a passively negligent tortfeasor is without merit. 

 
Equitable indemnity is available among all tortfeasors who are jointly and severally liable.  

(Stop Loss Ins. Brokers, Inc. v. Brown & Toland Medical Group (2006) 143 Cal.App.4th 1036, 
1040.)  The person seeking indemnity need not have the same level of culpability as the person 
from whom he is seeking indemnity.  For instance, a person who is negligent may obtain 
equitable indemnity from a person who is not negligent at all, but only strictly liable.  (See 
Safeway Stores, Inc. v. Nest-Kart (1978) 21 Cal.3d 322.)  Further, a person who is guilty of 
something as bad as willful misconduct may obtain equitable indemnity from a person who is 
merely negligent.  (Allen v. Sundean, infra.)  It appears that the line which may not be crossed is 
the one between these forms of misconduct and intentional tort.  (See Allen v. Sundean (1982) 
137 Cal.App.3d 216, 224-225 (holding that developer was entitled to indemnity from reseller to 
the extent the developer was liable for willful misconduct in placing poor quality fill upon the land 
without proper compacting, but not to the extent the developer was liable for fraudulent 
concealment in failing to disclose the nature and extent of the fill to the purchaser); see also 
Sorenson v. Allred (1980) 112 Cal.App.3d 717 (intoxicated defendant driver entitled to have 
judgment reduced by fault of plaintiff, who was merely guilty of ordinary negligence). 

 
Uber does not argue that plaintiff alleges defendant Tajiri committed an intentional tort or 

that Tajiri in fact committed one, only that Tajiri was guilty of active negligence whereas Uber’s 
negligence, if any, was merely passive.  However, Uber cites no persuasive authority that an 
active/passive distinction has any significance in the setting of equitable indemnity.  (Uber does 
mention Tajiri’s alleged intoxication, but while that may constitute a violation of the Vehicle 
Code, it is not an intentional tort.) 

 
The active/passive distinction can have significance where a claim is made for 

contractual indemnity.  (See Crawford v. Weather Shield Mfg., Inc. (2008) 44 Cal.4th 541, 542-
543 (clearly discussing indemnity contracts).)  But contractual indemnity is different from 
equitable indemnity and is not what Tajiri has alleged.    

 
Uber states, “Tajiri . . . notes that [Crawford] is focused on contractual indemnity. . . . 

That is precisely Uber’s point.  As the Supreme Court made clear, to obtain indemnification for 
one’s active negligence, he needs an enforceable contractual provision to that effect.”  (Reply 
Brief at 3:13-16.)  Not so.  

 
Crawford contains the following statement supportive of Uber’s position: 

 
This public policy concern [that the indemnitee in a noninsurance 
context often has greater bargaining party than the indemnitor] 
influences to some degree the manner in which noninsurance 
indemnity agreements are construed. For example, it has been 
said that if one seeks, in a noninsurance agreement, to be 
indemnified for his or her own active negligence, or regardless of 
the indemnitor's fault—protections beyond those afforded by the 
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doctrines of implied or equitable indemnity—language on the point 
must be particularly clear and explicit, and will be construed strictly 
against the indemnitee.  (Crawford, supra, 44 Cal.4th at 552.)   

 
 The italicized language does indeed suggest that an actively negligent tortfeasor may 
not obtain indemnity from a passively negligent tortfeasor unless he has a sufficiently clear 
contract stating so, because indemnity in those circumstances is a “protection[] beyond [that] 
afforded by . . . equitable indemnity.” 
 
 However, the italicized language is not the holding of Crawford.  The holding of a case is 
“the principle or rule which constitutes the ground of the decision, and it is this principle or rule 
which has the effect of a precedent. It is therefore necessary to read the language of an opinion 
in the light of its facts and the issues raised, to determine (a) which statements of law were 
necessary to the decision, and therefore binding precedents, and (b) which were arguments and 
general observations, unnecessary to the decision, i.e., dicta, with no force as precedents.”   
(Krupnick v. Hartford Accident & Indemnity Co. (1994) 28 Cal.App.4th 185, 199.)  The italicized 
language from Crawford is explicitly parenthetical, as shown by the hyphenation.  It is a general 
observation, not necessary to the decision.   
 

Further, the first decision cited by Crawford in support of its entire statement, including 
the parenthetical language, is E. L. White, Inc. v. Huntington Beach (1978) 21 Cal.3d 497.  That 
case is not authority for the italicized language, but the language that surrounds it.  In White, a 
city hired a general contractor, White, to construct a storm drain and indemnify the City from any 
liability arising out of the performance of the work.  White hired a subcontractor to perform the 
work.  After the work was completed, repairs were needed and the subcontractor’s employees 
were injured due to violation of a safety order.  The City observed the violation before the 
accident, but took no action to compel compliance before the work continued.  The City was 
found to be actively negligent and therefore not entitled to indemnity from White under the 
contract, when White was, at most, passively negligent.  The case did not present the issue 
whether, in the absence of a contractual indemnity provision, the City could have obtained 
equitable indemnity from White for the percentage that White’s passive negligence contributed 
to the accident.  White does not state or stand for the proposition that an actively negligent 
tortfeasor is never entitled to equitable indemnity from a passively negligent tortfeasor. 

 
If Crawford states or implies to the contrary, that statement is dicta.  Were it otherwise, 

Crawford would have had to deal with equitable indemnity cases such as Allen, and disapprove 
them.  Crawford does not expressly overrule Allen, and the court will not conclude Crawford 
impliedly does so based on mere dicta. 

 
Because the parenthetical language is dicta, it fails to implicitly overrule Allen. 
 
The general demurrer to the Second Cause of Action is overruled.   
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20.  TIME:  9:00   CASE#: MSN21-0062 
CASE NAME: ZUMALT VS. HILL 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
Approved. 
 

  

21.  TIME:  9:00   CASE#: MSN21-0069 
CASE NAME: RE: MATTER OF LIABELLA RUDAKOV 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
Approved. 
 

  

22.  TIME:  9:00   CASE#: MSN21-0089 
CASE NAME: TANNER 221 VS. WILCAC 
HEARING ON PETITION FOR TRANSFER OF STRUCTURED SETTLEMENT PAYMENTS 
FILED BY PETITIONER 
* TENTATIVE RULING: * 
 
Approved. 
 

  

23.  TIME:  9:01   CASE#: MSC19-00902 
CASE NAME: THERESA MCCAULEY-TOKASHIKI VS. KAISER FOUNDATION 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Continued to 5/10/21 at 8.30 a.m. 
 

  

24.  TIME: 10:00   CASE#: MSC19-01842 
CASE NAME: ST MARK'S CHURCH VS. CALIFORNIA 
SPECIAL SET HEARING ON: PRE-TRIAL CONFERENCE SET BY THE COURT 
DURING 11-16-2020 HEARING 
* TENTATIVE RULING: * 
 
A Zoom link will be emailed to counsel by 9:00 a.m. on 3/5/21. Counsel are to be prepared to 
discuss a new trial date. 
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25.  TIME: 10:00   CASE#: MSC19-01842 
CASE NAME: ST MARK'S CHURCH VS. CALIFORNIA 
COURT TRIAL - SHORT CAUSE / 1 DAY(S) 
* TENTATIVE RULING: * 
 
Trial dropped from calendar based on the ex parte application to continue trial received in 
Department 07 on 3/2/21. 
 

 

 


